
BEFORE TRE ILLINOIS POLLUTIONCONTROL BOARD

COUNTY OF JACKSON, ) ___

) ~~2o
Complainant, )

) ‘ ‘onc0~No/s
V. ) ACO6- Ii

) SiteCode:O77O4O~Atc
ROCKY LEE MORSE, )

Respondent. )

NOTICE OF FILING

TO: RockyLee Morse,6 MobileRanchRoad,Lot 35, Murphysboro,Illinois 62966and
P.O. Box 339,GrandTower, Illinois 62942

PLEASETAKE NOTICEthatI havefiledwith theOfficeoftheClerkoftheIllinois Pollution

ControlBoardan ADMINISTRATIVE CITATION acopy of whichis herewithserveduponyou.

DanielBrenner
AssistantState’sAttorney

October11, 2005

Daniel Brenner
AssistantState’sAttorney
JacksonCountyCourthouse
Murphysboro,IL 62966
618-687-7200

THIS FILING IS SUBMITI’ED ON RECYCLEDPAPER



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD RECEIVEDOFFICE

OCT 2
COUNTY OF JACKSON, )

OF I
LLINOIS

Complainant, ) ~~~~UtIOflContro,8°ard
)

v. ) ACO6-
)

ROCKY LEE MORSE, )
)

Respondent. )

APPEARANCE

therebytile my appearancein this proceeding,on behalfof theCountyof Jackson.

Daniel Brenner
AssistantState’sAttorney
JacksonCountyCourthousc,

3
rd Floor

Murphysboro,IL 62966
618-687-7200



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
ADMINISTRATIVE CITATION

P0/I
COUNTY OF JACKSON,

)
Complainant, )

v. ) ACO6-
SiteCode:0770405015

ROCKY LEE MORSE,

)
Respondent. )

JURISDICTION

This Administrative Citation is issued pursuant to authority vested in the Illinois

EnvironmentalProtectionAgencyby 415 ILCS 5/1 ci. seq. (2002),specifically415 ILCS 5/31.1.

FACTS

I. TheRespondentis the presentownerand occupantand in control andpossessionof a

facility locatedin theCountyof Jackson,Stateof Illinois.

2. Thefacility is anopendump,operatingwithoutanIllinois EnvironmentalProtectionAgency

OperatingPermit, and designatedwith the SiteCode#0770405015.Thefacility is knownto the

AgencyastheGrandTower/RockyLeeMorsesite.

3. TheRespondenthasowned,occupied,controlledand/oroperatedthefacility atallxeievant

timeshereto.

4. On September8, 2005, DonTerry, Field Inspector,JacksonCountyHealthDepartment,

inspectedthe facility. A true and correct copy of the inspectionreport, alongwith Mr. Ten-ys

affidavit, areattachedand incorporatedhereinby referenceasExhibit A.

VIOLATIONS

On thebasisofField Inspector,Don Terry’s, direct observation,hehasdeterminedthat the

Respondenthascausedor allowedopendumpingat the abovedescribedfacility in a mannerthat

It,
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resultedin the following violations:

Thaton September8, 2005,an on-siteinspectionof the facility disclosedthefollowing:

I. The Respondenthascausedor allowed litter at the facility in violation of 415 ILCS

5/21(p)(l); and

2. TheRespondenthascausedorallowedopenburningat thefacility in violationof4l 5 ILCS

S/2l(p)(3);and

3. TheRespondenthascausedorallowedthedepositionofgeneralconstructionordemolition

debris;orcleanconstructionordemolitiondebrisatthefacility in violationof4IS ILCS 5/21(p)(7).

CIVIL PENALTY

In accordancewith 415 ILCS 5/42 (b)(4-5), theRespondentis subjectto a civil penaltyof

$1,500.00for eachof violations specifiedabove. Additionally, should the Respondentelect to

petition the Illinois Pollution Control Boardunder thereviewprocessdescribedbelow, after an

adjudicatoryhearing,theRespondentshall be assessedthehearingcostsincurredby thePollution

ControlBoard. Thehearingcostwould be in additionto the$4,500.00fine.

If you acknowledgethe violations cited hereinabove,the civil penaltyshall be due and

payableno laterthanDecember1,2005.Ifyou donotpetitionthePollutionControlBoardforreview

oftheAdministrativeCitationwithin 35 daysofserviceoftheAdministrativeCitation,orcontestthe

Citation,anyjudgmentthatmayberenderedagainstyou shall specif~’theduedateofthecivil fine and

any additionalcostsassessedagainstyou.

Whenpaymentismade,yourcheckshouldbemadepayableto theJacksonCounty’sTreasurer

Office and mailed to the attention of Shirley Dillinger Booker, JacksonCounty Treasurer,

Murphysboro,Illinois, 62966.Also,pleasecompleteandreturntheenclosedremittanceform, along

with your payment,to assurepropercredit.



Ifanycivil penaltyisnotpaidwithin theprescribedtime,thelaw allowsfor theaccumulation

andpaymentof intereston theremainingunpaidbalance.If anycivil penaltyis notpaidwhendue,

theOffice oftheState’sAttorneyshall berequestedto initiateproceedingsin Circuit Courtto collect

thepenalty. In additionto thecivil penalty,hearingcosts,andinterest,if any, theJacksonCounty

State’sAttorneymayseekto recovertheir costsof litigation.

PROCEDUREFORCONTESTINGADMINISTRATIVE CITATION

You havetherightto contestthisCitation,pursuantto 415 ILCS 5/31.1. Ifyouelectto contest

this Citation,you mustfile aPetition For Review with the Clerk of the Illinois Pollution Control

Board. A copyof the Petition For Reviewshall be filed with Daniel Brenner,Assistant State’s

Attorney, JacksonCountyCourthouse,Third Floor, Murphysboro,II 62966. Your Petition For

Reviewmustbe filed within 35 daysof thedateofserviceofthepresentcitation-onyou. If you

fail to file yourPetition,aDefaultOrder a2ainstyou will enteredby thePollution Control Board.

Your original Petitionmustbe filed with theClerk of theBoardat:

Clerk
Pollution Control Board
100WestRandolph,Suite 11-500
Chicago,Illinois 60601-3218

A copy mustalsobe sentto:

Office of the State’sAttorney
Daniel Brenner
AssistantState’sAttorney
JacksonCountyCourthouse,3~Floor
Murphysboro,II 62966

DATED: Oct—. ii , 2005 ___________________________

Daniel Brenner
AssistantState’sAttomey



County: Jackson

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

Location/Site Name: Grand Tower / Rocky Lee Morse
Date: 09/08/2005 Time: From 2:20 pm
Inspector(s): Don Terry
No. of Photos Taken: # 9 Est. Amt. of Waste: 80
Interviewed: no one at site

Responsible Party
Mailing Address(es)
and Phone
Number(s):

Rocky Lee Morse
P. 0. Box 339
Grand Tower, IL 62942

DESCRIPTION VIOL
ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS Z
2. 9(c) CAUSE OR ALLOW OPEN BURNING Z
3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS LI
4. 12(d) CREATE A WATER POLLUTION HAZARD LI
5. 21(a) CAUSE OR ALLOWOPEN DUMPING Z

6. 21(d)
CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
OPERATION:

(1) Without a Permit fl
(2) In Violation of Any Regulations or Standards Adopted by the Board LI

7. 21(e)
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF ACT

fl

8. 21(p)
CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:

(1) Lifter Z
(2) Scavenging

(3) Open Burning

(4) Deposition of Waste in Standing or Flowing Waters LI
(5) Proliferation of Disease Vectors LI
(6) Standing or Flowing Liquid Discharge from the Dump Site LI

LFC#: 077 040 5015 Region: 7 - Marion

To 2:35 pm Previous Inspection Date: 06/03/2005
Weather: 90°F-- hazy with calm winds

yds3 Samples Taken: Yes # No Z
Complaint #: 2004-048

Revised06/18/2001 (OpenDump - 1)



LPC# 0770405015
Inspection Date: 09/08/2005

(7)
Deposition of General construction or Demolition Oebris; or Clean Construction or Z
Demolition Debris

9. 55(a) NO PERSON SHALL:

(1) Cause or Allow Open Dumping of Any Used or Waste Tire Z
(2) Cause or Allow Open Burning of Any Used or Waste Tire LI

35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS
SUBTITLE 0

10. 812.101(a)
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
OPERATEALANDFILL

LI

11. 722.111 HAZARDOUS WASTE DETERMINATION LI
12. 808.121 SPECIAL WASTE DETERMINATION LI

13. 809.302(a)

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND
PERMIT AND/OR MANIFEST

LI

OTHER REQUIREMENTS

14.
APPARENT VIOLATION OF: C) PCB; (0) CIRCUIT COURT
CASE NUMBER: ORDER ENTERED ON:

LI

15. OTHER: LI
LI
LI
LI
LI

Informational Notes
1. [Illinois] Environmental Protection Act: 415 ILCS 5/4. (1
2. Illinois Pollution Control Board: 35 III. Adm. Code, Subtitle G.
3. Statutory and regulatory references herein are provided for convenience only and should notbaconstruectasiegal

conclusions of the Agency or as limiting the Agency’s statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.
above.

4. The provisions of subsection (p) of Section 21 of the [Illinois] Environmental Protection Act shall he-enforceable either
by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Illinois] EnvironnientalFrotetiiunAct:
415 ILCS 5/4(c) and (d).

6. Items marked with an ‘NE” were not evaluated at the time of this inspection.

LI

Revised06/18/2001 (OpenDump - 2)



NARRATIVEINSPECTIONREPORTDOCUMENT

OPENDUMP SITE
4 ~ ~j_~&~_s ~ ~ ~

Dateof Inspection: September8, 2005 Inspector: DonTerry

SiteCode: 077 040 5015 County: Jackson

SiteName: GrandTower/ RockyLeeMorse Time: 2:20 pm — 2:35 pm

PropertyOwner: Rocky LeeMorse VolumeofWaste: 80 cu yds

GENERALREMARKS

Duringthe stateddateandtime, I conductedan inspectionofthesitelisted above. This inspection
wasmadeasa follow up to oneconductedon June3, 2005 duringwhich continuingviolations
regardingopendumpingandopenburningwereobserved.I wasaccompaniedon this inspectionby
Kevin GillespieoftheJacksonCountyHealthDepartment.Weatherconditionatthe time ofthe
inspectionwere:90°F,hazywith calm winds.

Uponarrival, I observedthat both buildingswhich werebeing demolishedduringmy lastinspection
were gone(Photo#1, Sitesketch). I observedno roll off or othercontaineratthis siteby which
thedemolitiondebrisor any ofthewastecouldbe transportedfor properdisposal(Phototi,Site
sketch).

At thenorth endoftheproperty,I observeda burnpile containingashandcharredmaterialsthat
includeddimensionallumber,metal,landscapewasteandothermaterialsnot easilyidentifiable
(Photo#2, SitesketchAreaA).

I walked southalongthefenceandobserveda pile ofapproximatelysixty opendumpedused-tires
(Photo#3, SitesketchAreaC).

To thewestof the fence(Photos#4 - #6, SitesketchAreaB) I observeda wastepile consistingof
ash,dimensionallumber,concrete,metal, glassbottles,vehiclepans,fhrniture, plasticitems and
othermaterialsnot easilyidentifiable.

Southofthis pile, I observedanotherwastepile at theedgeof a small groveoftrees(Photos#8 &
#9, Site sketchAreaD). This pile containedmetalpipe,wastetires,plasticitems, dimensional
lumber,scrapmetal andotheritemsnot easilyidentifiable.

On thewestsideofthe site, I observedawastepile (Photo #9, SitesketchAreaE). This pile
containedconcrete,dimensionallumber,carpeting,plasticitems andothermaterialsnot readily
identifiable.

Thetotal amountofwastewasapproximately80 cu / yds. My inspectionendedat approximately
2:35 pm.



Page2
077 040 5015
GrandTower/ RockyLeeMorse
September8, 2005

ContinuingViolations Observed:

Item#1(9)(a):Cause,threatenor allow air pollution in Illinois; Item #2(9We):Causeor allow
openburning; Item#8(21)(p)(3):Causeorallow theopendumpingof anywastein a
mannerwhich resultsin anyofthe following occurrencesat thedumpsite: (3) Open
Burning: During the inspection,evidenceofthecontinuingopenburning ofwastewasobserved
atthis site.

Item#5(21)(a’l: Causeor allow opendumping; Item#8(2lUn)(1& 7): Causeor allow the
opendumpingof anywastein a mannerwhich resultsin anyof thefollowing occurrencesat
thedump site: (1) Litter and(7) Depositionofgeneralconstructionor demolitiondebris;or
cleanconstructionordemolition debris: Duringthe inspection,thecontinuedopendumpingof
waste,causinglitter andthedepositionofgeneralC/D debriswasobserved.

Item#9(55)(a)(1): No personshall: Causeor allow opendumpingof any usedor wastetire:
During the inspection,thecontinuedopendumpingofwastetireson this sitewas observed.



I OPENDUMP INSPECTION F
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DateOf Inspection: September8, 2005 Inspector: DonTerry

SiteCode: 077 040 5015

GrandTower/ RockyLeeMorse Time: 2:20 pm — 2:35 pm
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Date: September 8, 2005 Site #: 077 040 5015 County: Jackson

Inspection Digital Photo Sheet

Time: 2:20 pm Site Name: Grand Tower / Rocky Lee Morse

Photo taken by:
Don Terry

Comments —

Photo taken towards:

South

Photo File Name:

0770405015-09082005-01 - c”~i~- -as1

Date: - September 8, 2005

Time: 2:21 pm
Photo taken by:
Don Terry

Comments —

Photo taken towards:

South

Photo File Name:

0770405015-09082005-02



Date: September 8, 2005 Site #: 077 040 5015 County: Jackson

Inspection Digital Photo Sheet

Time: 2:21 pm Site Name: Grand Tower / Rocky Lee Morse

Photo taken by:
Don Terry

Comments —

Photo taken towards:

South

Photo File Name:

0770405015-09082005-03

Date: September 8, 2005

Time: 2:23 pm
Photo taken by:
Don Terry

Comments —

Photo taken towards:

Southwest

Photo File Name:

0770405015-09082005-04
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Inspection Digital Photo Sheet

Date: September 8, 2005 Site #: 077 040 5015 County: Jackson

Time: 2:24 pm

Photo taken by:
Don Terry

Comments —

Photo taken towards:

South

Photo File Name:

0770405015-09082005-05

Date: September 8, 2005

Time: 2:24 pm
Photo taken by:
Don Terry

Comments —

Photo taken towards:

Southwest

Photo File Name:

077040501 5-09082005-06

Site Name: Grand Tower / Rocky Lee Morse



Inspection Digital Photo Sheet

Date: September 8, 2005 Site #: 077 040 5015 County: Jackson

Time: 2:24 pm

Photo taken by:
Don Terry

Comments —

Photo taken towards:

South

Photo File Name:

0770405015-09082005-07

Date: September 8, 2005

Time: 2:25 pm
Photo taken by:
Don Terry

Comments —

Photo taken towards:

Northeast

Photo File Name:

0770405015-09082005-08

Site Name: Grand Tower / Rocky Lee Morse
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Inspection Digital Photo Sheet

Date: September 8, 2005 Site #: 077 040 5015 County: Jackson

Time: 2:27 pm Site Name: Grand Tower / Rocky Lee Morse

Photo taken by:
Don Terry

Comments —

Photo taken towards:

Southwest

Photo File Name:

0770405015-09082005-09

Date:

Time:

Photo taken by:

Comments —

Photo taken towards:

No Photo

Photo File Name:




